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earned patent term adjustment. See 37 CFR 1.704(b). 
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3) 0 Since this application is in condition for allowance except for fomrial matters, prosecution as to the merits is 
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DETAILED ACTION 
Drawings 

1 . Figures 6 and 7 should be designated by a legend such as -Prior Art- because 
only that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others In this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-3, 10-12, 15, 20-23 and 25-27 are rejected under 35 U.S.C. 102{a and 
e) as being anticipated by Bolzer et al (2003/0136789 A1 , July 24, 2003) (Bolzer). 

4. Regarding claim 1 , Bolzer discloses an underground storage system with a tank 
(12, Figures 1-6) with a collar having an inward flange as seen in Figure 1 (paragraph 
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0024), a riser (upper part 16 in Figure 2, right side) and an adapter (lower part 16 in 
Figure 2, right side). The adapter mates with the collar and connects the collar to the 
riser. The adapter top has an inward flange as seen below the lead line for 108 in Figure 
2 and the riser has an inwardly projecting flange (102) that is shown in Figure 4. 

5. Regarding claim 10, Bolzer provides the structural components as discussed in 
paragraph 4 above and the method of installing as illustrated in Figures 2 to 6 and 
discussed in paragraphs 0029 and 0030. 

6. Regarding claim 20, Bolzer discloses a flange collar adapter with a lower portion 
adapted to mate with an attached collar of the tank and having an inwardly projecting 
flange sized to mate with an inwardly projecting riser flange as seen below the lead line 
for 108 in Figure 2. 

7. Regarding claim 21 , Bolzer discloses an underground storage system with a tank 
having a collar (Figure 1) with a top having an inward flange and a riser (16, Figure 2. 
left side) having an annular inwardly projecting flange (102 in Figure 4). 

8. Regarding claim 25, Bolzer discloses the structural elements of the storage 
system as discussed in paragraph 4 above and the method as disclosed in Figures 2-6 
and paragraphs 0029 and 0030. The collar is attached to the tank and has a bottom 
where it is attached to the tank and a top where the flange is located. 

9. Regarding claims 2, 1 1 , 22 and 26, the tank has a manway (paragraph 0024). 

10. Regarding claims 3, 12, 23 and 27, the system has a plurality of fasteners to 
secure the adapter flange to the riser flange with a plurality of holes being formed in the 
flanges by application of the fasteners (paragraphs 001 1 and 0025). 
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1 1 . Regarding claim 1 5, Bolzer discloses the adapter can be attached before the 
tank is positioned below ground as seen in paragraph 0029 where assembly 10 
includes the adapter and riser components. 

Claim Rejections - 35 (JSC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 24 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bolzer. Bolzer discloses the claimed invention except for the collar and the riser 
being made of different materials. It would have been an obvious matter of design 
choice to make the collar and the riser of different materials, since applicant has not 
disclosed that making the collar and the riser of different materials solves any stated 
problem or is for any particular purpose and it appears that the invention would perform 
equally well with the collar and the riser made of the same or different materials. 
Additionally, Bolzer would be capable of having the collar and the riser made of different 
materials since Bolzer specifies that the tank of which the collar is an integral part and 
the riser are made from synthetic resin materials but does not specify they are the same 
material. 

14. Claims 4 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bolzer in view of Pugnale et al (4,639,164). Bolzer discloses the invention except for the 
double walled pipe. Pugnale et al discloses a storage system with a double walled pipe 
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system for connecting inner outlet pipes (37, 38) to the tank through the riser that 
provides a means for capturing leakage from the outlet pipe and returning it to the tank 
through the outer pipes. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to have incorporated the use of a double wall pipe 
system as disclosed by Pugnale et al in the system disclosed by Bolzer to provide outlet 
pipes with a method of capturing any underground leakage from the outlet pipes. 

15. Claims 5-9, 14 and 15-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bolzer in view of Schneider (4,936,705). 

16. Regarding claims 5 and 14, Bolzer discloses the invention except for the tank 
being a double walled tank. Schneider discloses an underground tank system with a 
double walled tank in order to provide a leak detection reservoir on the outside of the 
tank. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have incorporated the use of a double walled tank as disclosed 
by Schneider in the system disclosed by Bolzer to provide a leak detection reservoir on 
the outside of the tank. 

17. Regarding claims 6 and 16, Bolzer discloses a tank made from synthetic resin 
and Schneider discloses a tank made from FRP. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have incorporated the use 
of FRP as disclosed by Schneider in the tank disclosed by Bolzer since it is known in 
the art to use FRP for underground tanks. 

Bolzer discloses the adapter is made of a synthetic resin material but does not 
specify the material is FRP. It would have been an obvious matter of design choice to 
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make the adaptor of FRP, since applicant has not disclosed that making the adaptor of 
FRF solves any stated problem or is for any particular purpose. It appears that the 
invention would perform equally well with the adaptor made from a synthetic resin 
material other than FRP. Additionally, the adaptor of Bolzer would be capable of being 
made from FRP since Bolzer specifies only a synthetic resin material. 

18. Regarding claims 7 and 17, Bolzer discloses the riser is made of a synthetic resin 
material but does not specify the material is FRP. It would have been an obvious matter 
of design choice to make the riser of FRP, since applicant has not disclosed that making 
the riser of FRP solves any stated problem or is for any particular purpose. It appears 
that the invention would perform equally well with the riser made from a synthetic resin 
material other than FRP. Additionally, the riser of Bolzer would be capable of being 
made from FRP since Bolzer specifies only a synthetic resin material. 

1 9. Regarding claims 8 and 1 8, Bolzer discloses the riser is made of a synthetic resin 
material but does not specify the material is polypropylene. It would haye been an 
obvious matter of design choice to make the riser of polypropylene, since applicant has 
not disclosed that making the riser of polypropylene solves any stated problem or is for 
any particular purpose. It appears that the invention would perform equally well with the 
riser made from a synthetic resin material other than polypropylene. Additionally, the 
riser of Bolzer would be capable of being made from polypropylene since Bolzer 
specifies only a synthetic resin material. 

20. Regarding claims 9 and 19, Bolzer discloses the adapter and riser are made of a 
synthetic resin material but does not specify they are made from the same or different 
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materials. It would have been an obvious matter of design choice to make the adapter 
and riser of different materials, since applicant has not disclosed that making the 
adapter and riser of different materials solves any stated problem or is for any particular 
purpose. It appears that the invention would perform equally well with the adapter and 
riser made from either the same or different materials. Additionally, the adapter and 
riser of Bolzer would be capable of being made from different materials since Bolzer 
specifies only a synthetic resin material. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry A. Grosso whose telephone number is 571-272- 
4539. The examiner can normally be reached on Monday through Thursday from 7am 
to 4 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Anthony Stashick 
Supervisory Patent Examiner 
Art Unit 3781 
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